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I. General provisions, scope of application 
 

  

1. These General Terms and Conditions of Purchasing apply solely and exclusively to any and all orders and contracts submitted 

and/or concluded by NIRONIT Edelstahl GmbH & Co. KG — hereinafter: NIRONIT — unless expressly agreed otherwise. 

These terms and conditions also apply to any and all future transactions even if NIRONIT does not make express reference to 

them. Objection is hereby expressly lodged to any and all deviating terms and conditions of the contractor (supplier, seller — 

hereinafter known collectively as the Contractor). The unconditional acceptance of order confirmations or deliveries does not 

constitute recognition of any such terms and conditions. Any deviating agreements or modifications will be binding solely if and 

when we have confirmed them in writing. 

2. These General Terms and Conditions of Purchasing apply solely vis-à-vis entrepreneurs within the meaning of Section 14 Civil 

Code [Bürgerliches Gesetzbuch; BGB].  

3. The Contractor’s first delivery subject to these Terms and Conditions of Purchasing constitutes its acceptance of their sole and 

exclusive authority for the initial and for any and all future orders. 

II. Offers, conclusion of the contract, confidentiality 

1. Orders and engagements are binding solely if and when they have been submitted in writing or have been confirmed in writing. 

Orders, release orders and changes and modifications thereto may — subject to prior written agreement — also be submitted 

by remote data transmission or by machine-readable means, whereby confirmation in electronic form as a minimum is required 

for them to be binding. The provisions in the first and second sentences above also apply to any and all oral subsidiary 

agreements and amendments to the contract. NIRONIT’s offer to conclude a contract may be accepted solely within a period 

of 14 days unless otherwise agreed. 

2. Remuneration for visits or for the preparation of offers, projects, etc. will not be granted. 

3. The conclusion of the contract shall be treated confidentially. The Contractor may refer to its business relationship with 

NIRONIT in promotional materials solely after obtaining written consent. 

4. The Contractor covenants to treat any and all commercial or technical details that are not self-evident and that become known 

to it through the business relationship as trade secrets. The same terms and conditions of confidentiality shall be imposed on 

any and all sub-suppliers. 

III. Shipping 

1. The Contractor shall comply with the shipping requirements of NIRONIT and the forwarding agent or freight carrier. NIRONIT’s 

order and identification numbers must be noted on any and all shipping documents, correspondence and invoices. 

2. Shipping costs, including packaging, insurance and any and all other ancillary costs will be borne by the Contractor unless 

expressly agreed otherwise. 

3. Transport of the consignments to the place of performance is at the Contractor’s risk. 



IV. Prices and terms and conditions of payment 

 

1. Agreed prices are maximum prices; any and all price reductions in the period between placement of the order and payment of 

the invoice will be effected to the benefit of NIRONIT. 

2. Invoices showing the order and identification numbers shall be issued immediately after shipment of the goods. Value-added 

tax shall be itemised. 

3. Payment will be made subject to the reservation of proper delivery and correct pricing and calculation. Determination of a 

defect subject to warranty entitles NIRONIT to withhold payment until the warranty obligation has been fulfilled. 

4. Payment will be made in the manner usual in the trade, either with a 3 percent cash discount within 14 calendar days or net 

after 30 calendar days, calculated as of delivery/performance and receipt of invoice. 

V. Value-added tax 

1. NIRONIT is not liable for any value-added tax itemised on the invoice to NIRONIT unless this is a legally owed value-added 

tax (as defined in the Turnover Tax Act [Umsatzsteuergesetz; UStG]/turnover tax provisions). 

2. If NIRONIT does not determine until a later point in time that itemised value-added tax was not legally owed (e.g. because of 

an incorrect or unjustified tax statement), the Contractor covenants to reimburse NIRONIT for the resulting tax liabilities, 

including any ancillary tax payments. 

VI. Delivery periods, delivery dates 

1. The delivery periods or dates stated in orders are binding and are defined as the arrival time at the place of performance. 

2. If compliance with a deadline is not possible, NIRONIT shall be informed without delay in writing, including a statement of the 

reason and the expected duration of the delay. 

3. NIRONIT is entitled to refuse to accept goods that are not delivered on the delivery date specified in the order and to return 

them or store them with third parties at the Contractor’s expense and risk. 

4. The Contractor is obligated to compensate NIRONIT for any and all direct and indirect loss caused by the delay insofar as the 

Contractor is accountable for the occurrence of any such loss. 

5. The Contractor may plead NIRONIT’s failure to provide documents required for the order solely if and when the Contractor has 

issued a written reminder for the provision of said documents and they have not been provided to the Contractor within a 

reasonable period of time. 

6. Reservation of delivery by the Contractor’s own suppliers is precluded. 

7. Force majeure releases the parties from their performance obligations for the duration and in the scope of the disruption. The 

above provision also applies if and when such events occur during a current delay. Official actions, strikes, lockouts and 

epidemics (including epidemics and pandemics), insofar as a risk level of at least "moderate" is defined by the Robert Koch 

Institute, and other operational disruptions for which we are not accountable and that render service difficult or impossible are 

equivalent to force majeure. The parties are obligated to provide without delay the required information to the extent reasonable 

and to adjust in good faith their obligations in response to the changed conditions. NIRONIT is released from the obligation to 

accept the ordered consignment/performance, in whole or in part, and to this extent is entitled to withdraw from the contract if 

and when, taking into consideration commercial factors, NIRONIT can no longer utilise the products/performance because of 



the delay caused by force majeure and/or strikes or lockouts. NIRONIT and the Contractor are entitled to withdraw from the 

contract if and when the event lasts longer than three months. 

8. NIRONIT reserves the right to return the goods at the Contractor’s expense if and when premature delivery is made. If the 

consignment that is delivered prematurely is not returned, the goods will be stored at NIRONIT at the Contractor’s expense 

and risk until the delivery date. NIRONIT reserves the right not to effect payment for any premature delivery until the previously 

agreed due date. 

9. NIRONIT accepts partial deliveries solely in accordance with prior express agreement. If partial delivery is made in accordance 

with agreement, the remaining items of the consignment must be listed. 

10. In the event that, due to delays in delivery — whatever their nature and origin — NIRONIT is unable to meet its obligations to 

its own customers/buyers or is unable to do so in good time, the Contractor, insofar as it is accountable for the delay, will 

indemnify and hold harmless NIRONIT vis-à-vis the customers/buyers from and against any and all claims for damages, 

reductions and any and all other legal disadvantages, in particular in the event of loss of profit or losses from production 

downtime. 

VII. Warranty 

1. The Contractor warrants that the goods comply with the submitted specifications, pertinent standards, the requirements and 

regulations of government authorities, trade associations and professional associations, and the state of technology. If the 

Contractor has reservations about performance in accordance with this request, it shall notify NIRONIT of its reservations in 

writing without delay. 

2. If and when the purchase is a commercial transaction for NIRONIT and the Contractor, NIRONIT will notify the Contractor of 

any and all defects in the goods immediately after their discovery, but no later than within five workdays. The above provision 

applies with respect to both obvious and hidden defects. In the event of a complaint, the Contractor may be charged for the 

costs of the inspection. 

3. The values for dimensions, weights and quantities of a consignment determined during the incoming goods inspection are 

authoritative. 

4. In the event of an agreed contractual penalty for delay in delivery, the claim to a contractual penalty remains effective even if 

it is not expressly asserted upon acceptance of the consignment. More extensive claims remain effective without specific 

declaration of their reservation upon acceptance. 

5. The Contractor's warranty obligation is governed by statutory provisions unless otherwise stated below. 

6. The warranty period is a minimum of 24 months from the time of delivery at the place of performance. A longer statutory 

warranty period prevails over the above provision. 

7. In the event of a defective delivery, the Contractor shall, at NIRONIT’s option, provide subsequent performance in the form of 

remedy of defects or subsequent delivery. In urgent cases, NIRONIT is also entitled — after consultation with the Contractor 

— to remedy the defects itself or to have them remedied by a third party or to procure replacements elsewhere at the 

Contractor’s expense. The above provision also applies if and when the Contractor is in default of performance of its warranty 

obligation. If and when the statistical test procedure specified in the order determines that the maximum permissible defect 

percentage has been exceeded, NIRONIT is entitled to assert claims for defects with regard to the entire consignment or, after 

prior consultation with the Contractor, to test the entire consignment at the Contractor's expense. 



8. The Contractor is liable for replacement deliveries and subsequent improvement work to the same extent as for the original 

consignment, i.e. including transport, road and labour costs, without limitation. The warranty period for replacement deliveries 

begins at the earliest on the day of arrival of the replacement consignment. 

9. Within the scope of its obligation to pay damages, the Contractor will upon first request indemnify and hold harmless NIRONIT 

from and against any and all third-party claims that are asserted on the grounds of defects, infringement on third-party property 

rights or product damage from its delivery as a consequence of its role in causation. 

10. The Contractor is obligated to reimburse any and all reasonable costs for a product recall pursuant to product liability law. 

NIRONIT will as soon as possible notify the Contractor beforehand and request a statement of its position. The Contractor 

affirms its maintenance of reasonable product liability insurance. 

VIII. Retention of title 

NIRONIT recognises solely any simple retention of title of the Contractor to the latter’s goods stored with at NIRONIT insofar as 

NIRONIT has not previously become the owner of these goods by virtue of their processing, combining or mixing. The assignment to 

the Contractor of NIRONIT’s claims pursuant to the resale of these goods (so-called extended or expanded retention of title) is 

precluded. 

IX. Liability 

1. Unless otherwise regulated in these Terms and Conditions of Purchasing, NIRONIT is liable for damages solely and exclusively 

in cases of wilful intent or gross negligence and of culpable breach of essential contractual obligations; in all other respects, 

liability for simple negligence is precluded. Essential contractual obligations are any and all obligations that must be fulfilled if 

the contract is to be performed properly at all and that the contract partner can normally expect to be fulfilled. In the event of 

culpable breach of essential contractual obligations, NIRONIT is liable solely for harm or loss that is typical of the contract and 

foreseeable except in cases of wilful intent and of gross negligence. 

2. The above limitations of liability do not apply to injury to life, body and health. These provisions are without prejudice to claims 

based on the Product Liability Act. 

3. The above limitations of liability also govern the culpability of NIRONIT’s legal representatives or vicarious agents. 

X. Offset and assignment 

1. The Contractor is authorised to offset solely those claims that are undisputed or have been finally adjudicated by a court of 

law. NIRONIT is authorised to offset any and all claims against the Contractor without restriction. 

2. The assignment of claims against NIRONIT is effective solely and exclusively with NIRONIT’s written consent. 

XI. Provided information and documents 

We retain title to any and all drawings, drafts, samples, manufacturing specifications, internal company data, tools, equipment etc. that 

we have provided to the Contractor for the purpose of preparing an offer or performing an order. They may not be used for other 

purposes, reproduced or made accessible to third parties and must be kept safe with the care of a prudent businessman. After 

completion of the order, they must be returned to NIRONIT automatically. 

 

 



XII. Third-party intellectual property rights 

The Contractor warrants that the intended use of the purchased goods is not in conflict with any third-party rights and in particular does 

not infringe on any third-party intellectual property rights. Insofar as claims based on a possible infringement of third-party rights such 

as copyrights, patents and other intellectual property rights are nevertheless asserted against NIRONIT, the Contractor will indemnify 

and hold harmless NIRONIT from and against any and all such claims and from and against any performance relating to said claims. 

NIRONIT is authorised to acquire from the parties holding any such rights the approval for use of the pertinent goods and services at 

the Contractor’s expense. 

 

XIII. Privacy 

1. We provide below information to you about the collection of your personal data during the conclusion of business transactions 

or contracts. We comply with data protection regulations, in particular the General Data Protection Regulation (GDPR), in 

dealing with personal data. 

2. We collect, store, process and use your personal data to the extent that, and as long as, this is necessary for the steps taken 

prior to entering a contract and for fulfilment of the contract. More extensive collection, storage, processing and use of personal 

data take place solely if required or permitted by legal regulations or if you have given us your express consent. 

3. The collection, processing and use of your company name, contacts, address, contact details, bank details and other 

information (hereinafter “personal data”) is required on the basis of point (b) of Art. 6 (1) GDPR for taking the steps prior to 

conclusion of a contract and for the fulfilment of the contract. 

4. We are authorised — within the scope of what is lawfully permissible — to transfer these personal data to third companies if 

and to the extent that this is necessary to carry out the steps prior to entering a contract and to fulfil this agreement (such as 

shipping companies, invoicing) on the basis of point (b) of Art. 6 (1) GDPR or to fulfil a legal obligation pursuant to point (c) of 

Art. 6 (1) GDPR.  

5. Provided the legal requirements have been met, you have the right to request information from us at any time about the 

personal data concerning you we have stored. You also have the right to request the rectification, blocking, restriction of 

processing and/or erasure or transfer of your data to a third party, provided that the legal requirements have been met. If you 

have given us your consent to use your personal data, you may withdraw this consent at any time with effect for the future. 

Moreover, you have the right to lodge a complaint with a supervisory authority. 

6. We will erase your personal data at the latest upon expiry of the statutory retention period (Section 147, Subsection 3 of the 

Fiscal Code [Abgabenordnung; AO]), i.e. after ten years, beginning with the end of the year in which the contract was fully 

performed or modified. 

7. You will find more detailed information about the handling of personal data and the rights to which you are entitled in our privacy 

policy (LINK). 

8. For information, rectification, erasure and blocking and to exercise the right of withdrawal or objection, please contact us, the 

controller: NIRONIT Edelstahl GmbH & Co. KG, Am Oheberg 8, 21224 Rosengarten, email: to datenschutz@NIRONIT.de.  

 

 



XIV. Final provisions 

1. Should individual provisions of these General Terms and Conditions of Purchasing be or become invalid, any such invalidity is 

without prejudice to the validity of the remaining provisions. 

2. Unless expressly agreed otherwise, the place of performance for the delivery obligation is the shipping address or place of 

performance we have requested; the place of performance for any and all other obligations of both parties is 28199 Bremen. 

3. If and when the Contractor suspends payments or if and when a petition for the initiation of either bankruptcy proceedings 

against its assets or of in-court or out-of-court composition proceedings is filed, we are entitled to withdraw from the contract. 

4. German is the authoritative language of the contract. Insofar as the parties use other languages in addition, the German 

wording prevails. 

5. If the Contractor is a merchant, jurisdiction for any and all disputes arising from the contractual relationship is NIRONIT’s place 

of business. NIRONIT is also entitled to file suit at the Contractor’s place of business. 

6. The contract is governed solely and exclusively by German law. The application of the UN law on the sale of goods is precluded. 

NIRONIT 

Edelstahl GmbH & Co. KG 
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